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JUL 12 1991

FEDERAL COMMUNICATIONS COMMISSION FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

Washington, D.C. 20554

In re Applications of

SOUTHWEST EDUCATIONAL MEDIA
FOUNDATION OF TEXAS, INC.

Midland, Texas, New FM Station
Lubbock, Texas, New FM station

For Construction Permit

BAKCOR BROADCASTING, INC., DEBTOR
c/o DENNIS ELAM, Trustee

KNFM(FM), Midland, Texas
KKIK( FM), Lubbock, Texas

For Renewal of License

To: Chief, Mass Media Bureau

)
)
)
)
)
) File No. BPED-900629MM
) File No. BPED-900629MK
)
)
)
)
)
)
)
) File No. BRH-900330WF
) File No. BRH-900330VV
)
)

JOINT REOOEST FOR APPROVAL OF SETTLEMENT AGREEMENT

Southwest Educational Media Foundation of Texas, Inc.

("Semfot"), and Bakcor Broadcasting, Inc., Debtor, c/o Dennis

Elam, Trustee ("Elam"), (hereinafter referred to collectively as

"Applicants"), pursuant to section 73.3525 of the Rules and

Regulations of the Federal Communications commission, hereby

submit this joint request for approval of agreement. In support

whereof, the following is stated:



1. The attached Settlement Agreement (Exhibit 1) provides

for dismissal of the Elam renewal application for KKIK(FM),

Lubbock, Texas, in return for payment to Elam of $250,000.00. 11

The $250,000.00 payment will also be in consideration for an
~

acquisition by Semfot of a renewed license for Station KXTQ(AM),

Lubbock, Texas. That acquisition will be the subject of an

assignment of license application to be filed by Semfot and

Elam.

2. Such a payment to an applicant for renewal of license

from a competing applicant is permitted under the Commission's

comparative renewal hearing reforms. Formulation of Policies

and Rules Relating to Broadcast Renewal Applicants (First Report

and Order), 4 FCC Rcd 4780 (1989). Dismissal of the Elam

(

renewal application for KKIK(FM) is contingent upon: (1) prior

Commission approval of the Settlement Agreement; (2) approval of

the Settlement Agreement by the Bankruptcy Court, which the

Applicants expect will take place at a hearing to be held on

July 30, 1991; and (3) consummation of the Settlement Agreement,

including payment of $250,000 by Semfot to Elam.

3. Accordingly, the Applicants hereby request dismissal

of the KKIK (FM) renewal application and a grant of Semfot' s

11 The attached Settlement Agreement relates to a settlement of
Commission proceedings involving the license renewal and
construction permit applications. The parties will be executing
additional documents relating to the method of payment and
transfer of station assets.
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(

competing application for a construction permit for a new FM

broadcast station at Lubbock, Texas, on the frequency presently

occupied by KKIK(FM), effective upon satisfaction of the

contingencies specified in Paragraph 2 of this request. Semfot
~

also requests dismissal of its application for a new FM

broadcast station at Mi~~~as, effective upon satisfaction
~ao><~""'_~"J~~""_~"'lI'''' ''_."_.., '"

of the contingencies specified in Paragraph 2 of this request.----- ..-. -
El-am---a~l-so requests a -grant of the license renewal application

KXTQ(AM) , which is not the sUbject of any competing applications

or petitions to deny.

4. Pursuant to Section 311(c) (3) of the Communications

Act of 1934, as amended, and Section 73.3525(a) of the

Commission's Rules, approval of a settlement agreement may be

granted when (1) the'agreement is consistent with the public

interest; and (2) it is shown that no party to the agreement

filed its application for the purpose of reaching or

effectuating such agreement. See,~, Texas Television. Inc.,

52 RR 2d 1268 (Rev. Bd. 1982).

5. With regard to the first criterion, the Applicants

have provided, under penalty of perjury, declarations (Exhibit

2) wherein they affirm that approval of the agreement will serve

the public interest in that the time and expense of continued

litigation will be avoided and the resources of the Commission
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and the parties conserved.

therefore met.

The first criterion above is

6. with regard to the second criterion, the Applicants
It

have provided, under penalty of perjury, declarations (Exhibit

2) wherein each states that its respective applications were not

filed for the purpose of effectuating said agreement.

Therefore, the second criterion is met.

7. Elam and Semfot request that the dismissal of Elam's

renewal application for KKIK (FM) and the grant of Semfot' s

Lubbock FM construction permit application be made effective

upon notification to the Commission that the transactions

contemplated by the Settlement Agreement and the contingencies

enumerated in this request have occurred. This procedure is

(

consistent with Commission actions in other recent settlement

proceedings among renewal applicants and competing applications

See. e.g., &Ka General, Inc. (WGMS), 3 FCC Rcd 5262, 5264 (note

4) (1988).
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WHEREFORE THE PREMISES CONSIDERED, it is respectfully

requested that the instant joint request be GRANTED and the

attached settlement agreement be APPROVED.

Respectfully submitted,

SOUTHWEST EDUCATIONAL MEDIA
FOUNDATION, INC.

By:

. (

LAW OFFICES
JAMES L. OYSTER
Route 1, Box 203A
Castleton, VA 22716
(703) 937-4800

BAKCOR BROADCASTING, INC., DEBTOR
c/o DENNIS ELAM, TRUSTEE

BY:~CLR~
~oberts
Linda J. Eckard

MULLIN, RHYNE, EMMONS AND TOPEL, P. C•
1000 Connecticut Avenue, NW, Suite 500
Washington, D.C. 20036
(202) 659-4700

July 12, 1991
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EXHIBIT 1



..,.

/

(

'llU1 CSOCwncnt wU1ICnCCL a SettlemOllt AAlCCtnelU bccwcc1l PtllrflS~ ELW. II QaDl~r 7
Trultee ('Tr..:stlee' ror BAXCOR DROADCASTlNG, INC. and lIAl\KK COMMUNICATIONS, INC.
l-ue&2tun-) IDCi SOlfJ'HWJ!:S"f EDUCATIONAL MEDIA rOtiNDA1'UN or TEXAS ("SEMF').

SEMF bI a.lrced to pay 10 the Trullwe the total sum ot'twO lltJNDRIW nrrv TIIOUSA.~U..uID
NUilOO DOU.ARS ($25Op000.00) ill settlement of aU toaLt:dw n:.o~~ COMMUl'l~U<>~¥
l.VMMJltSlUN ('Tc:c..; ruatLers. and Cor the putcbuc of br()4dca.,tlJt~ asKU oC Radio Stations J(.XTQ
(AM)IKXIK (FM) loc:alcd tQ L'\'''QC:~ T~"

TiC 11(,."C maucrl are 8.airccd U) be hand'ed u WnQW$:

lolIlLlI"" ~

KXl"Q (AM~K ft"Ml

SllIe to WUUam S. S.adcn· Wlt.hdJ'llW\\ UC IIlMadcd t~ dlaDKe'patd1aIer to SEMF
License tc.e.nC"''IJ AppllcalioDS • FM to be withdrawn, A.M 10 ~ pOlSlIe4
No 1'ctlunn tn IMR)'
AM·IJ'hlf)z"r'~ J.Wt'9Q rM'{t\UWI$}- '!'Q ~ nllrnlc4

KMND (~r'M (fM)
::sale 10 AdCORUl1 • 1'0 b'O w1LIII'nVt'D
uccaso J(OMWll Appuc:attan•• 'fq bt .PYIl*
Jtt'H·~M MkIJlUld fld (AlIdM) • To bO Tiilb.dIaWJI
~CUlJOft to Deny ApJlUt Aikin. fUcd Mlr 1 • To be wttbdmll

'111C aDc1YC-mcnlKlOed wtlh4tawal ut UCCJIH teaeWaJ applicatioabf t.be 'f'rustt.e shaD be coallDpAt an
pt)'DICtu. of '11c putclllSC pncc. '11le panks sh811 OICU a Cli:ftnlUYe :tpmc.At pmvidi1\& tot IDOtbod 01
payment, uaautcr of brOldcul IIIClIt and nsI,n~ ~'Wl"

D.....~NIS LEi &lAM, II CUplQl 1TnllWO uI
uu, j""mv.~



SE1TLf:ME~'f AG .REEMl'.:.."'T

This document will rcfioc.t a Settlement Agreement bctwcem DENNIS LEE ElAM. as Chapter 7
Tru~tee ("'frosfee~) for .BAKCOR BROADCASTING, INC. aDd B.a\.KKE COMMU1\ICATIONS, INC.
CDebtors"} and SOUl'H\\'!'~ST EJ){;CA1JOSAL MEDIA Fot~NDATJON OF TEXAS ("SEM'f").

SEMF bas agrcc4 to pay to the Trustee the total sum ofn\'O HVNDRfm l"U~"'\" TIIOUSA.'\'D AND
NO/lOO DOUARS ($250,000.00) in settlement of all contested FEDERAL COMl\iliNJC.~TlONS
COMMISSION ("JI'CC") mltttcrs, and for the purchase of broadcasting assets of Radio Stations KXTQ
(AM)IKKIK (P'M) located In Lubboc.~ Texas. ~

The FCC matten are 21~rccd to be handlN as follows:

\

(

KXTQ (AM)/KKIK (FM)

Sale to William S. Sanders - WltMrawn or amended to chanae purchaser to SEMP
License Rcncwal,Arpl1C:31Ions • PM to be wflhdrawtl. A.\{ to be pursued
No Podd()n to Deny
ARN-099629MK Lubbock FM (Atkins) • To be pursued

Mis!l!W!

KMND (A."l)1KNPM (PM)

Sate to AdCOnun • To b4 ,,·fthdrawn
UCOMO Renewal ApptkaUolU • To be p\1f,$ued
8PH·900629MM MIdland FM (Atkins) • To be with4rawn
Petition to Deny Agafn51 Atkins filed MaY 1 • ,To be withdrawn. .

~c abovc-mentfone4 wllh4rawa! of license renewal appUa.:tiOD by the Trustee shall be contin,cnt oD .
pa)1l\cnl of the purchMC prkc. The parties shall enter •. definitive asrcernent ptovilJing lor method or
payment, transfer oC btoad<:a$t a~~t5, and related matterS.

~ ci I!i- r;!/9/
DENNIS U';E El-AM, as Chapter '7 Trustee and
nol Individually

SOtmn"1i81' EDUCATIONAl, MEl>IA FOUNDAnON
OF T~;XAS, INC,

By: ~.__.__
T. KENT ATKINS, President

-~~----------._._---_._----._--------------_._-_._... -._--._------------------------------------



EXHIBIT 2



DECLARATION

Dennis El~~ hereby makes the following declaration:

1. He is an applicant, as Trustee-in-Bankruptcy, for renew-
~

al of license of the following radio stations: KNFM(FM), Mid-

land, TX and KKIK-FM, Lubbock, TX.

2. These applications were not filed for the purpose of

obtaining a settlement.

3. The settlement of the case will serve the pUblic inter

est by resolving litigation in the bankruptcy court and before

the FCC, thereby conserving the resources of the Commission and

the parties °
0

4. He has neither been paid nor premised any consideration

in connection with the dismissal of his application except as set

forth in the Agreement for settlement filed in this proceeding.

I declare under penalty of perjury that the foregoing is

(

true and correct. Executed on July 10, 1 91. ;jl~

~tL-.-
Dennis Elam,
Trustee-in-Bankruptcy

1 0



L..-••

- .

Pear law TEL NO.703-937-2148 Jul. 9.91 13:42 P.Ol

~

~. ~ent Atkins hereby makes the followlnq declaratiQn:

1. Be is president of Southwest ~ducatJ.:cn·al-·Ue<He:t··Found~

tion of Texas, Inc., applicant, for new FM stations in Midland r

TX ·~nd··LubbQQk,-1'X .... -

2. These applications were not filed for the purpose of

obtaining A .ett1ement.

3. The settlem&nt of the case will serve the public inter

est by reeolving--li1:ig2l.·tritn.:...in ··th",. bAAk:t:upta.1'- .CQ.lu::.t _and. ..before

the FCC, thereby con.erving the resources of the Commission and

the par~i•••

4. The applioant haa neither been paid nor promised any

con.icteration in ClOftReatiion -wit.b .~~...cUU'J MAl. .of his l!t-pplication

exoept as .et forth in the Agreement for B.ttl~nt filed in this

proceeding.

I 4eolare under peu.l~y of pe~ that the foreqoiuq i.

t1:ue- -and correct. Executed on July --; J99 t • '.' . _. . . .

1


